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ORDER

Per A.T.Varkey, JM

This is an appeal preferred by the assessee against the order of Commissioner of

Income Tax (Appeals), Guwahati-2, Guwahati dated 13.08.2018 for AY 2012-13.

2. The main grievance of the assessee is against the action of the Ld. CIT(A) in
dismissing the appeal ex parte. At the outset itself, the Ld. Counsel for the assessee drew
our attention to the fact that though the Ld. CIT(A) has taken note in the impugned order
that despite fixing the matter on various dates, the assessee did not turn up before him for
presenting his case. According to Ld. AR, the notices fixing the hearing were not served
upon the assessee or it was served after the date of hearing. Therefore, the assessee did not
get proper opportunity when the matter was fixed before the Ld. CIT(A), so, according to

Ld. AR, there is violation of Natural Justice.

3. We have hearing rival submissions and gone through the facts and circumstances of
the case. We note that though the Ld. CIT(A) has listed the matter for hearing on various

dates. According to Ld. Counsel, assessee did not receive the notices or notices were
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received after the date of hearing which effectively means that the assessee was prevented
from instructing his AR to be present before the Ld. CIT(A) on the date and time when the
matter was fixed for hearing. In such a scenario, we are inclined to set aside the order of the
Ld. CIT(A) and remand the matter back to his file for de novo adjudication after affording
reasonable opportunity of being heard to the assessee in accordance to law. Assessee is also

directed to appear before the Ld. CIT(A) diligently without fail.

4. In the result, the appeal by the assessee is allowed for statistical purposes.

Order pronounced in the open court.

Sd/- Sd/-
(Dr. A. L. Saini) (Aby. T. Varkey)
Accountant Member Judicial Member
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